
Copyright Infringement (General) 
 

This summary is produced in general and summary form for the information of Mason Sier Turnbull clients.  It should not be substituted for 
detailed, personalised advice, nor should it be relied upon without such advice. 

3. Did direct copying occur 
without permission? 

1. Is the claimed infringing 
work substantially similar? 

2. Is the work similar in the 
way the ideas are expressed, or 

is it only that the ideas and 
concepts are similar? 

4. Could subconscious copying 
have occurred?  Is there a 

causal link? 
Less risk of an infringement 

finding 
N2

5. Is there a credible 
explanation of how 

development occurred 
independently? 

Infringement finding likely 
N5 

Risk of an infringement 
finding  

N4 

6. Is the documentary trail 
extensive in support of 5? 

Less risk of infringement 
finding 

N2 

Risk of an infringement 
finding  

N3 

1. Does claimant have 
substantial reputation in 

copyright material? 

Risk of TPA breach low 
N1 

Risk of TPA breach if 
correspond to questions 2, 3, 5 

or 6 leading to a risk of 
infringement or an actual 

infringement finding.  The risk 
level is commensurate with the 

level of copying 
N4

Risk of infringement is low 
N1 

Risk of infringement is low 
N1 
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Copyright Infringement Claim 

Trade Practices Claim 

Key 
 

N1 - Low Risk 
N2 - Some Concern 
N3 - Needs Attention 
N4 - Problematic 
N5 - Severe 


